FOR UTILITY/DESIGN RULE 63 (37 C.F.R, 1.63) PM & S 

CIP/PCT NATIONAL/PLANT DECLARATION AND POWER OF ATTORNEY FORM 

ORIG!NAL/SU«S3TrrUTE/5 UPPLEMENTAL FOR PATENT APPLICATION 

DECLARATIONS IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

As a be!ow named inventor. I hereby declare that my residence, oost office address and riJb^nship ar« as etatod bciow next to my name, aiiU I 
believe i am lliw oflgfna), Tifsi ana sole inventor (If only one name is listed below) or an orfginal. first and Joint inventor (if plural names ar& listed 

below) of the subject matter wHc^ is claimed and for which a patent is sought on the tMVENTiOK ENTITLED IN^BAWD WAVgLFNGTH 

CONVERSION. WAVELENGTH BUFFERING and MULTI-PROTOCOL UMBDA SWITCHING (MPXS) 

the spprifir^tion of whtch (CHECK, a opiic&blfc .qoXfHav> 
X A. gj Is attached hereto. 

80X(ES) B,n was filed on as U,S, Application No. / 

-* C. O was filed as PCT International AppHcaHon No. PCT/ / on 

and (IT applicable to U.S. Qr_PCT application) was amended on _ 

) herebjr state that f have revtcwsd and undersiand ihe contents of the above identified specification, inclucffng Ihs claims, as amendeef by any amendment rerferrfid tc 
above, t acknowledgft the duty to disclose 3)) mformstj'on kno^^n Jo me lo tee materia) (o patcniabiliiy as defined )n 37 CF.R. 1,5$, Ejccept ss noted below. 1 hereby cJalm 
foreign pnonty benefits under 35 U.S.C. 1l9(a)-(fi) or "^fl*J<b) of any ^oroign applioat)on(») for patent ui inymiiwrs oenincsie, or ;ieS(3) of any PCT Iniernational 
AppUcairon wnlch designated at least one other country than the Unitod States, listed balow and hawe also identifiad be)ow any foreign appiicaifon for patent or irtvcntors 
oertlflcaie. or PCT Internailonaf Appiicarilon, filed by m« or my assignee disclosing the Subject n^aner clainrmd )n (his application and having a filing dale (i) before that of 
ihe applfcaiion on which priorrty is cleimed, or (2) if no priority claimed^ befora ihe filing date of this application: 

PRIOR FOfthitSN APPLICATTONiS) Date first Laid- Date Patented 

Number Comitrv Dav/nnONTH/Yoar Filed open or Published or Granted Priority NOT CJaimod 



If more prior iorgign aopllcationB. X box ^ bottom anf* continue on attached pago. 

Excepi as noted isclow. 1 hereby claim donoestic priority benelit under 35 U,S.C. 1 19(e) or 12Q and/or S£5(cj of the indicated Unclad States applicancns )j$ted beiow and 
PCT imemafional eppllcalions listed above or below and. if this is a con(jnij;5i(nn-if\-pAr( (CIP ) oppiicfltion. incofar os inc subject nnsttei 0)*cry&©d and cfanmeo in tms 
application )s m sodihon toihai disclosed in auch pr^or applications, ) aclcnowiedge the duly to disclose all information known lo me to be materJsi to patentability as 
defined In 37 C.f R. i .56 which became available between iho filing date of each such prior application and the naiionai or PCT internatlonai filing date of this 
application: 

PRIOK PROViSIONAU NONPROVISIOiaAL AND/OR PCT APPUCATIOWSi Status Priority NOT Claimod 

Application No. feerlos coda/serial no.) Dav/MONTHA'car Filed pending, abandoned, patented 

60/??i.577 1 1/9/00 pending 



I hereby declare that all siaiemenis msde herein of my own kr^owledge are true and ihas all statemoms made cn )nformation ana behef atft haiiflvari m yn^tf and 
furthcf that Uia»3 aiaiemenis were msoe wnn tne Knowledge that wilfful false statements and th© like so made are punishable ay fine or imprisonmeni, or both, under 
Sadion 1 001 of Title 1 6 of the ignited States Code and that such willful faise statcmenls rr>ay jeopardirc the validity of the application or any patent issued thereon. 

Anc* I heroby eppoim Ptllsbury Madison & Sutro ILP. Intellectual Property Group. 1100 New York Avenue. N.W.. Ninth Floor. East Tower Wash.nntort n r 7nnn*;.^Qf 
loittvtiwno iwiTitcf (20i) 661-iOUU uo wnom all communications are to be directed), and the bdow-named pereons (of ihe same address) individually and coltectiveiy my 
aciomeys to prcaecuie this application and to transact ail business m the Patent and Trademark Office connected therewith and with Iho rosulling patent, end I hereby 
authoTlze thttn to delsfe names/numbers bsbw of persons no longer with their firm and to ad and rely on instructions from and communicate directly with Ihe 
pBrson/easignoc/attomey/fimi/ organiEation who/which first sends/sent this case to ihem and by whom/whid^ ) hereby dedaro that 1 have consented after fuil disclosure 



Paul N. Kokulis 
Raymond F. Lippltt 
G. Uovd Knight 
Kevin E. Joyce 
George M. Sinlla 
Donald J. Bird 

Peier W, Cowdcy 

Dais S. La2ar 



16773 
17519 
17698 
20508 
18221 
26323 

2GB72 
28872 



Paul E. White, Jr. 
Glenn J Peny 
Kandrew H. Colton 
G Paul Edgell 
Lynn E. Eocteston 
Timothy J. Klima^ 

avid A. > 

ark( 




32011 


Stephen C. Glazier 


313ei 


William P, Atkins 


28468 


Ruth N. Morduch 


31044 


Paut U. Sharer 




Ri^*hj»fd H. Zaitfen 


27248 


Robin L. Teekin 


24238 


Roger R, Wise 


31204 




35861 


Michael R. Dzwionczyk 


36787 




34852 


W. Patrick Bangte&on 


32466 




3299S 


Jack s, BanjfKa 


3/u»/ 




30793 


Adam R. Hess 


41835 





38821 
3S004 
36030 



Date: 





First MtdiJle Initial 


Family Name 


Residence I Irvine 


1 CA 


1 USA 




City Stata/Foreign Country 


Country of Citizenship 


Mailing Address 


c/o OPVISTA, INC.. 3 Jer\nar, Suite 180, livine, CA 


(include Zip Cnrift) 


92618 1 







Fiist 


Middle Initial 


Family Name 








Clw 


Staift/Foreton Country 


Onun^ry of Citizenship 




Mailing Address 




[include Zip Code) 


1 



"X" box □ FOR ADDITIONAL INVENTORS, and proceed on the attached page to list each additional inventor. 
□ See additiotS|6»gaa^^ (incorporated herein by reference). 
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Rule 56(e) &^h) ^ 37 C.F.R, 1.56(a) & (b) 
i PATENT AND TRADEMARK CASES - RULES OF PRACTICE 

DUTY OF DISCLOSURE 

0*) .. . Each individual associated with the filing and prosecution of a patent application has a duty of candor and 
good faith in dealing with the [Patent and Trademark] Office, which includes a duty to disclose to the Office all 
information known to that individual to be material to patentability... (b) information is material to patentability 
when it is not cumulative and (1) It also establishes by itself, or in combination with other information, a prima 
facie case of unpatentability of a claim or (2) refutes, or is inconsistent with, a position the applicant takes in: (i) 
Opposing an argument of unpatentability rcJicd on by the Office, or (ii) Asserting an argument of patentability 

PATENT LAWS 3S USX. 
§102. Conditions for patentability; novelty and loss of right to patent 

A person shall be entitlftrt to a patent unlGSS- 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for patent or 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of the application for patent in the United Staff><^ or 

(c) he has abandoned the invention, or 

(d) the invention was first patented or caused to be patented; or was the subject of an inventor's certificate, by the 
applicant or his legal representatives or assigns in a foreign country prior to the date of the application for patent 
in this country on an application for patent or inventor's certificate filed mors than twelve months* before the filing 
of The application in the United States, or 

(e) the invention was described in a patent granted on an apphn?^tion for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or on an international application by another who has 
fulfilled the requirements of paragraphs (1). (2), and (4) of section 371 (c) of this title before the invention thereof 
by the applicant for patent, or 

(f) he did not himself invent the subject matter sought to be patented, or 

(g) before the applicant's invention thereof the invention was made in this country by another who had not 
abandoned, suppressed, or concealed it. In determining priority of invention there shall be considered not only 
the respective dates of conception and induction to practice of the invention, but also the reasonable diligence of 
one who was first to conceive and last to reduce to practice, from a time prior to conception by the other. 



§103, Condition for patentability; non-obvious subject matter 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and thR prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skid in the art to which $aid subject matter pertains. Patentability shall 
not be negatived by the manner in which thft invptntinn was made. . . 

(c) Subject matter developed by another person, which qualified as prior art only under subsection (f) or (g) of 
section 102 of this title, shall not preclude patentability under this section where the subject matter and the 
claimed invention were, at th© time the invention was made, owned by the same person or subject to an 
obligation of assignment to the same person. 

* Six montlu for Design Applicaliom (35 U.S.C. 172). 
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^^.^ommissioner of Patents 

►^^fifngton, D.C. 20231 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
REQUEST FOR FILING NATIONAL PATENT APPLICATION 

Under 35 USC 111(a) and Rule 53(b) 

PATENT APPLICATION 

WITH SIGNED DECLARATION 
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NONPROVISIONAL 
NON REISSUE 
NON PCT NAT PHASE 



Sir: 

Herewith is the PATENT APPLICATION of 
lnventor(s): WAY 

Title IN-BAND WAVELENGTH CONVERSION WAVELENGTH 
BUFFERING AND MULTI-PROTOCOL LAMBDA 
SWITCHING 

including: 



O 5 



i€S> 



SO 



Atty. Dkt.: 
Date: Januarys, 2001 



PM 0271364 
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Client Ref 



1 . Specification: 23 pages (only spec, and claims) 2. □ Specification in non-English language 

^. Declaration □ Original Kl Facsimile/Copy Kl Abstract 1_ page(s); 23 nunnbered claims 

informal; 



3. Kl Drawings: 



15 sheet(s) 



□ formal of size: K|A4 □ 11" 
|S. □ See top first page re prior Provisional, National or International application(s). ("X" box only if info is there and do not 

Ul complete corresponding item 5 or 6). (Prior M# SN ) 

H. AMEND the specification please by inserting before the first line: ~ This is a □ Continuation-in-Part 
rif □ Divisional □ Continuation □ Substitute Application (MPEP 201 .09) of: 

J4(a) □ National Appln. No. / filed . (M# ) 

□ International Appln. No. filed 



which designated the U.S., and that International Application □ was □ was not published under PCT Article 21 (2) in 
^1 Eriglish." 

n7. □ AMEND the specification by inserting before the first line: ~ This application claims the benefit of U.S. 

3 -Provisional Application No. 60/ , filed .-- 

'^8. Attached is an assignment and cover sheet. Please retum the recorded assignment to the undersigned. 
9, □ Prior application is assigned to 



by Assignment recorded Reel Frame 

10. FOREIGN priority is claimed under 35 USC 119(a)-(d)/365(b) based on filing in 



11- _^ (country) 



Application No. 


Filing Date 


Application No. 


Filing Date 


(1) 




(2) 




(3) 




(4) 




(5) 




(6) 




(7) 




(8) 




(9) 




□ See Z"^ page for additional priorties 



1 2. (No.) Certified copy (copies): □ attached; □ previously filed (date) 



in U.S. Application No. l_ filed on 

13. Small entity status 0 □ is not claimed; ^ is claimed (Pre-filing confirmation required) 

13(a). □ Attached: (No.) Small Entity Statement(s) (since 9/8/00 small entity statement(s) not essential to make claim) 

13(b) n^See NONPUBLICATION REQUEST under Rule 213(a) attached (PAT-258) 



30134321_1.DOC 



PAT-102 (UTILITY APPLN.) 12/00 



